1 Updated 01-02Wis. Stats. Database EMPLOYEE WELFARE FUNDS AND PLANS 641.10

CHAPTER 641
EMPLOYEE WELFARE FUNDS AND PLANS

641.02 Scope. 641.14 Special statements to commissioner
641.06 Declarationof policy. 641.15 Reports to employers and employees.
641.07 Definitions. 641.16 Annual statements by insurance companies, service plans and corporate
641.08 Registration. trusteesand agents.
641.09 Examinations; authorization. 641.17 Employer payments to employee welfare funds.
641.10 Examinations; conduct. 641.18 Regulation under other laws.
641.11 Examinations; publication. 641.19 Compliance, enforcement and penalties.
641.12 Expenses of examination; filing fees. 641.20 Injunctions.
641.13 Annual statement to commissioner 641.25 Construction.
Cross—reference: See definitions in s6§00.03and628.02 641.08 Registration. The truste®f every emp|0yee welfare

Cross Refeence: See also ctins 7, Wis. adm. code. fund which covers any person employiacthis state shall register

641.02 Scope. This chapter applies to every employee-wefsuchfund With the commissioner wi.thin 3 month.s after it becomes
fare fund covering any person employed in this state, except: subjectto this chapter The registration shall be in such form and

: allcontain such information relating to th@anization, opera
opé%gltg%fhgta?;tg\]ﬂt/ that applicable federal law excludes t %nsand afairs of such fund ais prescribed by the commissioner

. _ I . History: 1977 c. 33%.24; Stats. 1977 s. 641.08.
(2) Fundsand plansvith no benefits involving risks like those CrOSSyRefeence: See also d9ns 8.08 Wis. adm. code.

in insurance, as determined by the commissioner by rule.

chs;?éy Clr?;?[gr 33335)J laws of 197;7which created this section, contained an 641.09 Examinations; authorization. (1) The commis
extensive notezxmamir‘]g this section. ' sionermay examine into the fairs and actuarial status afy
employeewelfare fund as ofteas he or she deems it necessary
641.06 Declaration of policy. Itis declared to be the policy To that end the commissioner may establish regular programs of
of this state that employee welfare funds argrefat benefit to examinations of funds at the intervals he or she determines.

employeesand their families and that their growth should be (2) The trustees of every employee welfare fund stheil
encouragedthat the establishment and management of sugssponsiblefor the maintenance @iccurate records of its books

fundsvitally affect the well-being of millions of people and areandaccounts irconformance with generally accepted accounting
in the public interest; and that such funds should be supervisechyiciples.

the state to the extent necessary to protect the rights of employeggory: 1977 c. 33%.24; stats. 1977 s. 641.09979 c. 102
and their families, without imposing burdens upon such funds

wh[ch might disco.urage the'mrdorly_ growth and without du'pli 641.10 Examinations; conduct. (1) Whenever pursuant
cating the supervisory responsibilities presently vested in amy this chapterthe commissioner determines to examthe
sta;eagenues. affairs of any employee welfare fund the commissioner shall

History: 1977 c. 33%.24; Stats. 1977 s. 641.06. makean order indicating the scope of the examination and, may
641.07 Definitions. As used in this chapteunless theon without regard to the classified service, appoint as examiners one
text requi . or more competent persons not employed by the trustees of the

quires otherwise: . ;
1) “Emol benefits” benefit fund or interested in the fund. A copy of the order shgibn

_ (1) “Employeebenefits” means one or more benefits OF Sefyemandand before the examination begine exhibited to at least
vicesfor employees or their families or dependents, obfiih, .0 of the trustees of the fund whaafairs are to be examined.
including, but not limited to, medical, sgical or hospital carer

benefits,benefits in the event of sickness, accident, disability Any examiner authorized by the commissio Il have conve

death benefits in the event of unemblovment. or retire Rient accessat all reasonable hours to the books, records, files,
fits ! ploy ! assetssecurities, and other documents of the emplayeléare

fund including thoseof any afiliated or subsidiary fund thereof,
(2) “Employeewelfare fund” means any truiind or other J y Y

f Lo S which are relevant to the examinatiohhe commissioner and
fund established or maintained jointly by omemore employers 5,y onedesignatedby the commissioner may administer oaths and
togetherwith one or more labor ganizations, solely by any

employeror labor oganization or jointly by employers o jointly examineunder oath the trustees of the fund and théicers,
- ; ntsand empl n r persons regarding any matter
by labor oganizations, whether directly or through trustees, agentsand employees and aogher persons regarding any matte

. . . t8levantto the examination.
provideemployee benefits, by the purchase of insurance or annu o) | ducti inati f | if
ity contracts or otherwise, and to which is paid or contracted to hel2). IN conducting an examination of any employee welfare

paid anything, other than inconfeom investments of such fund, fund. in lieu of the proced_tf_res otherwise requibgcthis ghapterh_ h
by or onbehalf of any employer doing business in this state or {4l COmmissioner may utilize any appropriate procedures whic
the benefit of any persons employed in this state will safeguard the best interests of participating employees and
p " ) - . will fulfill the policy of this chapterTo this end, theommissioner
3) “Trustee” means any person, firm, associatiomgyamiza- h . : .
tiOI’(l, j)oint stock company o?c%rporationhether actingr%ldividu may require the trustees sponsoring employer to furnish him or

o : rwith a report of examination of the fund by a certified public
ally or jointly and whether designated by that name or any,otrég .
who or which is chaged with or has the overall management Ecountanand reports by fund consultants in the form the-com

any employee welfare fund. mlssmnerrequwes.. . o o
History: 1977 c. 33%.24; Stats. 1977 s. 641.07983 a. 189 (3) In connection with any examination, the commissioner
Cross Refeence: See also s¢ns 8.028.03 8.03 and8.07, Wis. adm. code. ~ may, withoutregard to the classified service, appoint one or more

o To gonstittutfi‘_a“trulst fun? m}jher futnd" #_gf_lte; sub. (2), ?SdaUgmenied t;y applgca;ompetenmersonsas appraisers with authority to appraise any
e aaministrative rules, a tTund must exnibi enumerated characteristics. Ra H H H H
EducationAssociation vCommissioner of Insurancés8 Ws. 2d 175462 N.W2d 7eal property or any interest therein which, as security or other

239(Ct. App. 1990). wise, may constitute a part of the assets of any employee welfare
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fund. The report of suchppraiser shall be a supplement to ththe commissioner from time to time prescribes. The commis
reportof the examiner or examiners in char sionershall cause¢o be prepared and furnished to the trustees of

History: 1977 c. 33%.24; Stats. 1977 s. 641.10979 c. 102 everyemployee welfare fund, required by law to report under this

o o ] section,printed forms of the requirestatements and schedules.

641.11 Examinations; publication. (1) Pending orafter For goodcause, the commissioner may grant reasonable-exten
an examination the commissioner shall neither make putglic - sions of time for filing under this subsection, not to exceed 90
permitto becomepublic any financial statement, report or findingiays. The commissioner may not collede for filing an annual
affectingthe status, standing or rights of any such empleyse  statemenbf an employee welfare fund if any employer maintain
farefund, until a copy thereof has been served upon the employ@gthe employee welfare fund is a county
welfare fund, nor until theemployee welfare fund has been History: 1977 c. 33%.24; Stats. 1977 s. 641.18979 c. 1021989 a. 31
affordeda reasonable opportunity to answer any such financialCross Refeence: See also s¢ns 8.06and8.08 Wis. adm. code.
statementreport or finding and to make sushowing in connec
tion therewith as it may desire.

(2) In any action or proceeding against the trusteeangf
employeewelfare fundrequired to register under this chapter
againstheir oficers, agents or employees, such report, or any p

thereof,if publishedby the commissiongshall be admissible in ., ctedtherewith. Every person so addressed shall reply in
evidence. writing to the inquirypromptly and truthfullyand the reply shali

_ (3) The commissioner may assemble and file for publige verified, ifrequiredby the commissiongby the individual or
inspectionthe information covering forms of trust indentuies jndividualsthe commissioner designates.

use,commission and fee schedules adopted by insurers and COMistory: 1977 ¢. 33%.24; Stats. 1977 s. 641.14979 c. 102
pensationpaid totrustees of employee welfare funds and other
mattersaffecting the establishment and administration of sud#1.15 Reports to employers and employees. The
fundsas,in the commissionés opinion, are in the public interest.annual statement and any othstatements the commissioner
History: 1977 c. 33%.24; Stats. 1977 s. 641111979 c. 102 requiresshall be kept on file with the commissioner and at the
principal office of the trustees. The statemeatsthe portion
641.12 Expenses of examination; filing fees. (1) The thereofthe commissioner deems appropriate and relevant shall be
expensesf every examination of thefairs of any employee wel madeavailable by the commissioner or by the trustees, or both, for
fare fund required to registainder this chapteincluding any inspectionby any employer contributing to the fury, any labor
appraisabf real propertyshallbe borne and paid by the employe®rganizationwhich is a party to an agreement establistthrey
welfarefund so examined but the commissiomety in his or her fund, or by any employee covered by the furid.addition to the
discretion remit in whole or in part such ajes upon showing of extentthat he or she deems it to be in the public interest, the com
extremefinancial hardship. For any such examinationthly missionermay require the trustees taail the statements, or the
commissioneror a deputy commissioner personatlye chage portionsthereof the commissioner deemgpropriate and rele
madeshall be only for necessary traveling expenses and otlrant,to employees covered by the futmcontributing employers
actualexpenses. In all other cases the expenses of examinatipto any labor granization whichis a party to an agreement estab
shall also include reimbursement for the compensation paid fiighing the fund.
the services of persons employed by the commissioner or by thaistory: 1977 c. 33%.24; Stats. 1977 s. 641.15979 c. 102
commissioner’sauthority to make thexamination or appraisal. . )
All chages incurred by or on behalf thfe commissioneinclu¢  641.16  Annual statements by insurance companies,
ing necessary traveling and other actual expenses, as duly audifyice plans and corporate trustees and agents. Any
and paid to the person or persons making the examination '@purancecompanyhospital, sugical or medical service plan pro
appraisalshall be presented to the trustees of the employee fing benefits under an employee welfare fund as defined in this
farefund so examined in the form of a copy of the itemized bffhapterand any corporate trustee or agent holding or administer
thereforas certified an@pproved by the commissioner or a-deghd all or any part of an employee welfare fund as so defined shall,
uty commissioner Upon receiving the certified copy the trustee¥ithin 4 months after the end of each policy or fiscal yemnish
shallpay the amount thereof to the commissioner tpdie by the to the trustees of the furastatement of account setting forth such
commissioneinto the state treasury informationasthe trustees of the fund may need from it in order
(2) Thecommissioner shall annually determine filing fees ff C.O"‘P'y with the reguwements of this chapter
be paid by every employee welfare fund registered under thig"S©ry: 1977 ¢. 33%.24; Stats. 1977s. 641.16.

chapter.except agprovided |n364113 Such fee shall provide g41.17 Employer payments to employee welfare

for the expenses, not otherwise provided dbthe welfare funds funds. If the trusteesf any employee welfare fund have failed
division of the ofice of the commissionesf insurance, including to register the fund in accordance wét641.08or are otherwise

the general costs of thefafe of the commissioner of insurancefajling to comply with any of the provisions of this chaptae
which may appropriately be allocated to such division. The fee g@mmissioneshall so notify the employer and the employer shall
assessedhall be paid with the filing and shall not exceed $40 pgafakeno further payments to the trustees after receipt of such noti
employeewelfare fund. In determining the amountsath fee the fication unless and until the employer receives further notification
commissionesshallmake allowance for any surplus collected ifrom the commissioner stating that the trustees have complied

prior years. with this chapter
History: 1977 c. 33%.24; Stats. 1977 s. 641.12979 c. 1021989 a. 31 History: 1977 c. 33%s.24, 44; Stats. 1977 s. 641.17.

641.14 Special statements to commissioner. In addition

to any other statementw reports required by this chaptére

commissionemay also address tbe trustees of any employee

w?rlfarefund or to their dfcers, agents or employees anguiry
elation to the transactions or condition of the fund or any matter

641.13 Annual statement to commissioner. Thetrustees 641.18 Regulation under other laws. The commissioner

of every employee welfare fund which covers more than 25 penay waive examination of any welfare fund whismot located
sonsemployed in this state shéile in the ofice of the commis in this state but which is required to register under this chapter
sioner annually within 5 months after the closetloé fiscal year uponbeing furnished with a certified copy of a report of examina
usedin maintaining the records of the fund, a statement, to ben made under the jurisdiction of the proper supervisdigiaf
known as the annuatatement of the fund, verified by the oath obf another state or tHederal government which indicates ade
its trustee qrif there is more than one trustee, then by the oathsqpfatecompliance with all of the requirements of this state that
atleast 2 of the trustees, showing its condition afarafduring would otherwise be determined by an examination directetiey
thefiscal year The statement shall be in the form and corsain  commissioner.Application for the waiver shall be made in writ
stantiationby vouchers and otherwise and any other informatiang to the commissioner on the fortime commissioner requires
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andany waiver issued by the commissioner shall be in writing andderor who, knowingly makes a false statement, a false repre
shallbe of record in his or heffice. No waiver bars the commis sentationof a material fact, or who fails to disclose a material fact
sionerfrom investigating any matter not included within the scope any registration, examination, statement or report required
of the examination or which is not reported upon to the commisnderthis chapter or the rules promulgated thereurideguilty
sioner’ssatisfaction to accomplish the purposes of this chapterdha Class H felony

respectto the interestef the employees and employers in this NOTE: Par (a) is shown as amended e®-1-03 by2001 Wis. Act 109 Prior
state. The action of the commissioner pursuant to this sectig@-1-03 it rads:

shallbe subject to judicial review (a) Any person who willfully violates or fails to comply with any povision

: . . of this chapter or therules promulgated thereunder or who, knowingly, makes
History: 1977 c. 33%.24; Stats. 1977 s. 641.18979 c. 102 a false statement, a falseapresentation of a material fact, or who fails to disclose

. . a material fact in any registration, examination, statement or eport required

641.19 Compliance, enforcement and penalties. under this chapter or the rules ppmulgated thereunder, may befined not more

(1) Thetrustees of every employee welfare fund required to ret@an $5,000 or imprisoned for not moe than 7 years and 6 months or both.
isterunder this chapter shall be responsible in a fidudapacity (b) Any person who embezzles, steals, or unlawfully and will
for all money property or other assets received, managed or diillly abstracts or converts to his or her own use or to the use of
bursedby them, or under their authorityn behalf of such fund. anotherany of the moneys, fundsgcurities, premiums, credits,
Trusteesshall invest the funds of their trusts and shall managgoperty,or otherassets of any employee welfare fund, or of any
fund affairs in accordance with provisions contained in the instriind connected therewith, is guilty of a Class H felony
mentsunder which they are acting, or in the absence of any sucNOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior
provisions shallinvest in accordance with c881and shall man ©2-1-03 iteads: .
agefund afiirs in acoordance with the judgment and care under &) 2y peser e ke S ol ety e
t.he ClrcumStanceS prevallmg(hlch persons of prudence, d,lscrefunds, securities, pemiums, credits, property, or other assets of anyemployee’
tion and intelligenceexercise in the management of their owkelfare fund, or of any fund connected theewith, shall be fined not moe than
affairs. All payments due to or from every welfare fund subjetL0,000 or imprisoned for not moe than 7 years and 6 months or both.
to this chapter shall be by check, bank drsffiare draft, other  (5) In any case where, after notice and a hearing, the cemmis
draft, postal money order or other recognized written method sibner finds that any employee welfare furasbeen depleted by
transmittingmoney or its equivalent. reasorof any wrongful or negligent act or omission of a trustee or
(2) (a) No trustee, employer or laborgamnization represent of any other person, the commissioner may transmit a copy of the
ing any employees eligible fdrenefits under an employee wel findingsto the attorney general, who may bring an action in the
fare plan provided byan employee welfare fund required to regishameof the people of the state, or intervene in an action brought
ter under this chapteand no dicer, agent or employee of any Py or on behalf of an employefar the recovery of the fund for
suchtrustee, employer or laborgamization may receive, directly the benefit of the employees and other persons who have an inter
or indirectly, any payment, commission, loan, service or any oth@gtin the fund.
thing of value fromany insurance companinsurance agent, (6) If any trustee, agent or employeeaofemployee welfare
insurancebroker or any hospital, sgical or medical service plan, fundfails or refuses to register the fund or to file the annualstate
in connection with the solicitation, sakervice or administration mentor any special statement required under this chaptigrin
of a contract providingmployee benefits for the fund, or receivéhe time prescribed for the filing, after 20 days’ notice from the
any payment, commission, loan, service or antlger thing of commissioner he or she shall be subject, at the discretion of the
valuefrom the employee welfare fund, or which is ¢fest against commissionerto a forfeiture of $5 per day for each and every day
thefund or would otherwise be payalitethe fund either directly of default, but not to exceed $500 for any default, and the cemmis
or indirectly, except that any sugierson may receive any benefitssionermay maintain an action in the name of the state to recover
underan employee welfare plan to which he or she is otherwiltee forfeiture, and the forfeiturshall be paid into the state trea
entitled, and any such trustee, or his or heficef, agent or sury No forfeiture imposed under this section upon any trustee
employee may receive from the employee welfare furdson may be recovered from the fund.
ablecompensation for necessary services and expeasdsred  History: 1971 c. 41s.12, 1975 c. 945.91 (9) 1977 c. 33%.24; Stats. 1977 s.
or incurred by him or her in connection with his or hefci ggéé%%lgég ¢ 321979 c. 1025.194 236 (13) 1979¢. 177 1983 a. 3681997 a.
duties. Nothingin this section décts the payment of any dividend ~ Cross-reference: See $103.86for penalty for employers wheefault in pay
or rate credit or other adjustment due under the terms dghany  mentsto a welfare fund.
anceor annuity contract to the policyholder or contract holder ~Cross Refeence: See also dns 8.01 Wis. adm. code.

_ (b) No trustee shall invest any employee welfare fund moneya; 20 Injunctions. (1) The commissioner may maintain

in any securityobligation, or other property from which the indi 5nqprosecute an action against any trustee or any other person or
vidual trustees of the fund, the employer company contributing Hersonssubjectto any provisions of this chaptéor the purpose

the fund or any of its dicers or directors, any corporation eon of obtainingan injunction restraining such persons from doing
trolled by the employer company or by itdfioérs or directors gnyacts in violation of this chaptelf thecourt finds that a defend
throughownership of moréhan 50% of the outstanding stock, ogpjs threatening or is likely to do any act in violation of this ehap
the labor oganization representing employees covered by th& and that such violation will cause irreparable injury to the
fund or any of its dfliates, orofficers or employees of either jnterestsof the people of this state or the beneficiaries of the
receiveany part of the moneys invested unless the purchase paggpioyeewelfare fund involvedr any employer contributing to

of such securityobligation orother property is reasonable, and,ch fund, the court may grant @njunction restraining such
unlessan investment in any obligation is adequately securegg|ation. The court mayon motionand afidavits, grant a prelim
Adequatesecurity shall be deemed to have been given if SUg{hry injunction ex parte and an interlocutory injunction, upon
obligationis registered on a national securitie€hange or pur gychterms as may be just; but the commissiosteall not be
suantto the securities and exchange commission regulatiaBs ofequiredto give security before the issuance of any such injunc
of senior or substantially equank to a security registered on gjgn.

national securities exchange or pursuant to the securities and(z) In anycase where an employer doing business in the state

exchangecommission regulations. Nothing herein sfaiéclose ., qtinyesto make payments toustees of an employee welfare
othermeans of providing adequate security ~fund after receipt of notification frorthe commissioner pursuant
(3) No political contributions shall be made directly or indi to s.641.17that the trustees have failed to register the fund or are
rectly by or from any employee welfare fund. otherwisefailing to comply with the provisions of this chaptire
(4) (&) Any person who willfullyviolates or fails to comply commissioneshall forthwith apply for amjunction, as provided
with any provision of this chapter or the rules promulgated thetia sub.(1), to restrain the employ@émom making any further pay
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mentsto the trustee or trustees pending further order of the co#;1.25 Construction. (1) Nothing in this chapter shall be
andif the court finds that the trustees have failed to register tbenstruedto relievethe trustees of any employee welfare fund
fund or are otherwise failing to comply with any of the provision8om compliance with any other provision of this chapter or any
of this chapterthe court may permanently enjoin syidyments otherapplicable laws of this state.
andmake such further orders as may be necessary to protect thg2) In order to carry out the objectives of this chapter to protect
interestsof the employees or the employers in this state witheinterests othe employees or the employers in this state from
respectio any further payments to the fund from the employerfraud and mismanagement of employee welfare funds tand

(3) Eitherthe commissioner or trEmployer or the trustees orassurehe faithful dischage of the responsibilities of the trustees
anytrustee may apply to the court at any time to have an injunctendfiduciaries of such funds, the provisions of this chaptetcare
issuedunder this chapter vacated. be liberally construed.

History: 1977 c. 33%s.24, 44; Stats. 1977 s. 641.20. History: 1977 c. 33%.24; Stats. 1977 s. 641.25.
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